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Why are there so many different limitations periods? It would be much
easier to have one limitations period for all possible claims. While
a single limitations period may be an easier and less-complicated
approach, it might not be the most fair.
If you put yourself in the position of a person facing a lawsuit, it is not
difficult to see why limitations periods are beneficial. As time passes,
evidence becomes scarcer, less reliable, and more expensive to
obtain. Witnesses’ memories will fade, witnesses will move away,
and documents will be lost or destroyed.
Additionally, having a limitations period will encourage potential
plaintiffs to bring their cases when the dispute is fresh. If a potential
plaintiff is not upset enough to bring the claim within a reasonable
amount of time, the claim cannot be that important.
Moreover, a potential plaintiff may delay bringing a case for strategic
reasons. For instance, if a plaintiff’s case is made much weaker
by a certain witness, the statute of limitations would prevent a
plaintiff from simply waiting to bring the claim until that witness
became unavailable to testify. Courts generally disapprove of such
gamesmanship.
All of these concerns would weigh in favor of having a relatively
short limitations period. However, if we consider the issue from the
perspective of a potential plaintiff, we can see the arguments for
longer limitations periods.
Is it fair that a person’s otherwise valid claim is barred simply because
the person took too much time? Sometimes people are not even
aware that they have a potential claim until it is too late to bring the
claim. If the limitations period has expired, wrongdoers can get away
with their bad acts simply because they were lucky the individuals
they wronged were not more proactive or perceptive. Is there such a

big difference that a plaintiff should be able to sue six years after the
incident, but not six years and one day after the incident?
Policy goals support having both short limitations periods and long
limitations periods. It makes sense for the law to develop a mix of
limitations periods in order to more fully effectuate these goals.
Also, one limitations period for all claims would not take into account
the dramatic differences between claims. Should the limitations
period for wrongful death based on asbestos exposure be the same
for a simple breach of contract? And, if so, what period of time
would be fair for plaintiffs and defendants for both claims?
Therefore, the competing policy goals and the number of different
types of claims results in a large number of different limitations
periods for different claims. In Minnesota law alone there are enough
limitations periods to fill a book 450 pages long.

When Does the Period Start and End?
Assuming you know the relevant claims and the particular limitations
periods, the next step would seem to be to calculate the limitations
period beginning and end dates. Again, this sounds simple, but it is
complicated in practice.
First, you would need to know when the limitations period starts. At
this point, you only know how long the clock needs to “tick,” but you
do not know when the clock starts ticking. This may vary depending
on the claim and the state.
The general rule in Minnesota is that the limitations period begins
to run when the cause of action “accrues,” which basically means
when all the elements of the claim have occurred. This will be a very
fact-specific determination.
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Attorney Tim Franzen Joins the Team
Timothy R. Franzen has joined our litigation practice area. He provides assistance to clients in many
areas of litigation, including contract, insurance, and employment disputes. Tim received his law degree
from the University of Minnesota Law School, magna cum laude, and was awarded the Order of the Coif.
He received the ALI-ABA Scholarship and Leadership Award for his work in the classroom and in his
various jobs, as well as for his work as a student editor for the faculty journal, Constitutional Commentary,
and as the lead managing editor for the student-run journal, Journal of Law and Inequality. He received his
B.A., summa cum laude, from the University of Minnesota, concentrating on professional journalism and
political science. Prior to joining Moss & Barnett, Tim worked at the Minnesota Supreme Court clerking
for Justice Paul H. Anderson, Justice G. Barry Anderson, and Justice David Stras. During law school, Tim
worked at the University of Minnesota’s Office of the General Counsel and worked as a research assistant
for Professor David Weissbrodt. Additionally, Tim advised clients in business matters as a student attorney
at the University of Minnesota’s Business Law Clinic.
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