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Plan Now for Huge Tax Increases in 2013! 

Major changes in federal and state tax laws, scheduled to take 

effect	on	January	1,	2013,	make	it	imperative to plan ahead now! 

The biggest impact will be the rise in the federal capital gains tax 

rate	from	the	current	15%	to	a	possible	maximum	of	23.8%	(the	

final	3.8%	of	which	is	to	help	fund	the	new	federal	health	care	

law) and the federal qualified dividends tax rate, which will almost 

triple, from the current 15% to a possible maximum of 43.4%. In 

addition, the highest federal ordinary income tax rate will increase 

from 35% to 39.6% and up to 43.4% on unearned income for 

certain taxpayers. This is expected to cause acquisitions and 

business sales activity to spike over the next six months, putting 

a premium on getting deals into the pipeline early.

In	addition,	on	January	1,	2013,	the	federal	estate	and	gift	tax	

exemption	will	decrease	to	$1,000,000,	and	the	top	federal	

estate and gift tax rate will increase to 55%. The prospect of 

even higher death tax liability looms in states which have no 

estate	tax	this	year,	such	as	Arizona,	Florida,	South	Dakota,	

and Wisconsin, which will add top estate tax rates of 16% 

to this burden. As a result of these scheduled changes, it is 

important to review your business and personal succession 

plans to ensure that you have maximized your current year 

transfers and gifts.

enforcement Guidance on Consideration of Arrest 
and Conviction Record

The Equal Employment Opportunity Commission issued a 

long-awaited	Enforcement	Guidance	on	April	25,	2012,	updating	

the EEOC’s position on how an employer’s use of criminal records 

can constitute discrimination based on race, national origin, 

religion, or gender. The Enforcement Guidance emphasizes the 

importance of a narrowly tailored exclusion and the opportunity 

for the applicant or employee to provide additional information 

as part of the process. The Enforcement Guidance also cautions 

that reliance on a state or local law requiring screening is not a 

defense if the law  imposes a restriction that is not job related 

and consistent with business necessity.

If you would like assistance in assuring best practices in either 

of these areas, please contact your attorney at Moss & Barnett.

Two New Attorneys Have  
Joined the Team

Clayton Chan has joined our wealth preservation and estate 

planning practice area. Clayton works closely with individuals 

and families to craft customized and holistic estate plans that 

address their personal, emotional, financial, and tax-driven 

goals and objectives. He also works with owners of closely-held 

businesses regarding succession and family legacy planning. 

Clayton received his law degree, cum laude, from the University 

of	Minnesota	Law	School,	has	completed	the	major	degree	

requirements for a Master of Business Taxation from the 

University	of	Minnesota	Carlson	School	of	Management,	and	

received	his	B.S.,	cum laude, in Economics from the University of 

Minnesota, Honors College. Prior to practicing law in the private 

sector, Clayton served as law clerk to Minnesota Tax Court Chief 

Judge	Diane	L.	Kroupa,	Judge	George	W.	Perez,	and	Judge	 

Raymond K. Krause. He also interned for the Probate Court 

of	 the	Second	Judicial	District	of	Minnesota	under	Judge	 

Michael T. DeCourcy.

Patrick Zomer has joined our business law and regulated 

entities practice areas. He helps clients navigate business and 

corporate laws, obtain or facilitate financing, and address data 

privacy issues. Pat’s regulated entities practice focuses on state 

and federal regulation of the energy and telecommunications 

industries.	Pat	received	his	J.D.,	summa cum laude, from the 

University	of	St.	Thomas	School	of	Law	and	his	B.A.,	magna 

cum laude, in Economics from Middlebury College. While at 

the	University	of	St.	Thomas	School	of	Law,	Pat	served	as	the	

Publications Editor of the University of St. Thomas Law Journal 

and published an article examining the constitutionality of 

Minnesota’s Next Generation Energy Act.
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